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may be granted employment authoriza-
tion in the discretion of the district di-
rector only if the alien cannot be re-
moved due to the refusal of all coun-
tries designated by the alien or under
section 241 of the Act to receive the
alien, or because the removal of the
alien is otherwise impracticable or
contrary to the public interest. Addi-
tional factors which may be considered
by the district director in adjudicating
the application for employment au-
thorization include, but are not limited
to, the following:

(i) The existence of economic neces-
sity to be employed;

(ii) The existence of a dependent
spouse and/or children in the United
States who rely on the alien for sup-
port; and

(iii) The anticipated length of time
before the alien can be removed from
the United States.

(19) An alien applying for Temporary
Protected Status pursuant to section
244 of the Act shall apply for employ-
ment authorization only in accordance
with the procedures set forth in part
244 of this chapter.

(20) Any alien who has filed a com-
pleted legalization application pursu-
ant to section 210 of the Act (and part
210 of this chapter).

(21) A principal nonimmigrant wit-
ness or informant in S classification,
and qualified dependent family mem-
bers.

(22) Any alien who has filed a com-
pleted legalization application pursu-
ant to section 245A of the Act (and part
245a of this chapter). Employment au-
thorization shall be granted in incre-
ments not exceeding 1 year during the
period the application is pending (in-
cluding any period when an adminis-
trative appeal is pending) and shall ex-
pire on a specified date.

(23) [Reserved]

(24) An alien who has filed an applica-
tion for adjustment pursuant to sec-
tion 1104 of the LIFE Act, Public Law
106-553, and the provisions of 8 CFR
part 245a, Subpart B of this chapter.

(25) An immediate family member of
a T-1 victim of a severe form of traf-
ficking in persons designated as a T-2,
T-3 or T-4 nonimmigrant pursuant to
§214.11 of this chapter. Aliens in this
status shall only be authorized to work
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for the duration of their T non-
immigrant status.

(26) An H-4 nonimmigrant spouse of
an H-1B nonimmigrant described as eli-
gible for employment authorization in
8 CFR 214.2(h)(9)({iv).

(d) An alien lawfully enlisted in one
of the Armed Forces, or whose enlist-
ment the Secretary with jurisdiction
over such Armed Force has determined
would be vital to the national interest
under 10 U.S.C. 504(b)(2), is authorized
to be employed by that Armed Force in
military service, if such employment is
not otherwise authorized under this
section and the immigration laws. An
alien described in this section is not
issued an employment authorization
document.

(e) Basic criteria to establish economic
necessity. Title 46—Public Welfare, Pov-
erty Guidelines, 45 CFR 1060.2 should be
used as the basic criteria to establish
eligibility for employment authoriza-
tion when the alien’s economic neces-
sity is identified as a factor. The alien
shall submit an application for employ-
ment authorization listing his or her
assets, income, and expenses as evi-
dence of his or her economic need to
work. Permission to work granted on
the basis of the alien’s application for
employment authorization may be re-
voked under §274a.14 of this chapter
upon a showing that the information
contained in the statement was not
true and correct.

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §274a.12, see the List of
CFR Sections Affected, which appears in the
Finding Aids section in the printed volume
and at www.fdsys.gov.

§274a.13 Application for employment
authorization.

(a) Application. Aliens authorized to
be employed under sections
274a.12(a)(3), (4), (6) through (8), (a)(10)
through (15), and (a)(20) must file an
application in order to obtain docu-
mentation evidencing this fact.

(1) Aliens who may apply for employ-
ment authorization under 8 CFR
274a.12(c), except for those who may
apply under 8 CFR 274a.12(c)(8), must
apply on the form designated by USCIS
with the fee prescribed in 8 CFR
103.7(b)(1) and in accordance with the
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form instructions. The approval of ap-
plications filed under 8 CFR 274a.12(c),
except for 8 CFR 274a.12(c)(8), are with-
in the discretion of USCIS. Where eco-
nomic necessity has been identified as
a factor, the alien must provide infor-
mation regarding his or her assets, in-
come, and expenses.

(2) An initial employment authoriza-
tion request for asylum applicants
under 8 CFR 274a.12(c)(8) must be filed
on the form designated by USCIS in ac-
cordance with the form instructions.
The applicant also must submit a copy
of the underlying application for asy-
lum or withholding of deportation, to-
gether with evidence that the applica-
tion has been filed in accordance with
8 CFR 208.3 and 208.4. An application
for an initial employment authoriza-
tion or for a renewal of employment
authorization filed in relation to a
pending claim for asylum shall be adju-
dicated in accordance with 8 CFR 208.7.
An application for renewal or replace-
ment of employment authorization
submitted in relation to a pending
claim for asylum, as provided in 8 CFR
208.7, must be filed, with fee or applica-
tion for waiver of such fee.

(b) Approval of application. If the ap-
plication is granted, the alien shall be
notified of the decision and issued an
employment authorization document
valid for a specific period and subject
to any terms and conditions as noted.

(c) Denial of application. If the appli-
cation is denied, the applicant shall be
notified in writing of the decision and
the reasons for the denial. There shall
be no appeal from the denial of the ap-
plication.

(d) Interim employment authorization.
USCIS will adjudicate the application
within 90 days from the date of receipt
of the application, except as described
in 8 CFR 214.2(h)(9)(iv), and except in
the case of an initial application for
employment authorization under 8
CFR 274a.12(c)(8), which is governed by
paragraph (a)(2) of this section, and 8
CFR 274a.12(c)(9) in so far as it is gov-
erned by 8 CFR 245.13(j) and 245.15(n).
Failure to complete the adjudication
within 90 days will result in the grant
of an employment authorization docu-
ment for a period not to exceed 240
days. Such authorization will be sub-
ject to any conditions noted on the em-
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ployment authorization document.
However, if USCIS adjudicates the ap-
plication prior to the expiration date of
the interim employment authorization
and denies the individual’s employ-
ment authorization application, the in-
terim employment authorization
granted under this section will auto-
matically terminate as of the date of
the adjudication and denial.

[62 FR 16221, May 1, 1987, as amended at 55
FR 25937, June 25, 1990; 56 FR 41787, Aug. 23,
1991; 59 FR 33905, July 1, 1994; 59 FR 62303,
Dec. 5, 1994; 60 FR 21976, May 4, 1995; 63 FR
39121, July 21, 1998; 64 FR 25773, May 12, 1999;
65 FR 15846, Mar. 24, 2000; 72 FR 53042, Sept.
17, 2007; 74 FR 26940, June 5, 2009; 76 FR 53796,
Aug. 29, 2011; 80 FR 10312, Feb. 25, 2015]

§274a.14 Termination of employment
authorization.

(a) Automatic termination of employ-
ment authorization. (1) Employment au-
thorization granted under §274a.12(c) of
this chapter shall automatically termi-
nate upon the occurrence of one of the
following events:

(i) The expiration date specified by
the Service on the employment author-
ization document is reached;

(ii) Exclusion or deportation pro-
ceedings are instituted (however, this
shall not preclude the authorization of
employment pursuant to §274a.12(c) of
this part where appropriate); or

(iii) The alien is granted voluntary
departure.

(2) Termination of employment au-
thorization pursuant to this paragraph
does not require the service of a notice
of intent to revoke; employment au-
thorization terminates upon the occur-
rence of any event enumerated in para-
graph (a)(1) of this section.

However, automatic revocation under
this section does not preclude re-
application for employment authoriza-
tion under §274.12(c) of this part.

(b) Revocation of employment author-
ization—(1) Basis for revocation of em-
ployment authorization. Employment
authorization granted under §274a.12(c)
of this chapter may be revoked by the
district director:

(i) Prior to the expiration date, when
it appears that any condition upon
which it was granted has not been met
or no longer exists, or for good cause
shown; or
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